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~ .; slly paid to hiri by the bankers ofthe de-

)

B ;n;;nl“of‘.tyn ! ‘Wd m'tr
heddn® kiy: hoyaves, whsther hs will phy
nterest from the limp G Feceived sthe mo-

" ey froth the 'l"rumfy) cOmpletely setttes”

* the whole question at issge; ‘for «it ‘lncom .
trovertibly shows that he did, in some way

. or another, teceive'alde for the bill. "~
And here | inight wufely et this meatier
rest; but | have deternnined (as so much
has been said and written about ‘this affair)

to bring into view every impbridht fact,:

which may have a bearing upon this illicit
transiction —so0 that the parties ‘codcerned
-tmay not havea hole or acrericeleft toereep
oult »:tin now prove, from the ‘correspon.
dence which has been putilished, that Mr.
Harrison, the auditor of the treasury, deem-
ed Mr Jefferson's righitto draw this money
fiom the treasury, tb rest, cxclucirelx, on
the fact, that tite bankers of the U States
at Amsterdam Had not paid the bill'in ques-
tion, nor charged it in their accoant m!.h
the United States. Isay, he founded his
opinion ot Mr: Jefferson’s right exclnsively
oa that fact, and not upon the ground that
Mr. Jefferson had not received value for
that bill. 1 prove tais thusi—In Mr. Jef
ferson’s lirst letter on this lubjec!,'dned
13th May, he says, <It was mot until the
24th of June, 1804, that | received a letler
from Mr. Richard tlarrison, the nudi_lo.r,
intorming me, «that my acconnts as minis-
ter to France had been adjusted and closed’
—adding, the bill drawn and credited by
vyou, under date of 21st October, 1789, for
banco florins 2800, havingnever yetappear-
ed in any account of the Datch b:p}:ers,
stands at yoar debit only as a provisional
charge. 1f it should herealter turn oul, as
I incline to think it whll, that this bill has
never been used or negotiated by Mr Grand
you will hase a just claim on the pullic for
its salue,’ «This &dds Mr.J.) was the first
intimation to me, that I had too hastily
charged myself with (hat dravght,’ And
this was neariy thirteen years after the bill
had been drawn This, then, being the
first intimation’ Mr. 2. had of this matter,
Mr. Harrison of course, could not have
learned from Mr. Jefferson, that he had
parted from that bill without consideratien.
It cunsequcnﬂy follows,that ‘Mr, Hunsnp's
opinion of Mr. Jefferson®s right to receive
the money from the treasury was, as [ have
beforc stated, founded exclusively on the
fact of the Dutch bankers ndthaving charg-
ed the bill in any of their accounts with the
United States, This assuredly was the
ground of Mr. Jefferson’s opinion at that
time also—t{or he himselt tells us, that‘ he
declined accepting of the kind offer of the
auditor at that time, and was willing to Jet
the matter <remain awhile, as there was a
possibility (1 use his own words ) that the
draught might still be presented by the hol-

. —der to the—bankers.” And _what if it”_had_

been presented [o the bankers? Why. thev
would either have paid it, or referred t!’ae
owner to the Amegrican government for
payment, wherc it wou!d, as matter of
course, have been paid, andthere would
have been an end of he matter Bnut where,
it may be atked, would Mr. Jefferson then
have looked for sreimpursement®  Just
where he will look after he shall have paid
to the rightful holder ofthe billthe amount
of it tle can rightfully look to no ane for
reimbursement, and he knows it

Having tollowed Mr. Jefferson through
the mazes of his subtle cour~e, having thus
followed him step by step, letusnow see how
this coy and cautious gentleman acts in the
closing scene, when he comes to the trea-
sury to ‘finger the cash.’

In my first eommunication to you,fellow
citizens, on this subject, lstated that the
manner in whiclr Mr. Jefferson had pre.
sented his account to the treasury, in 1509,
when he drew the money, was ¢calculated
to deceive.” [t does, we all know, very of.
ten happen, that when a manis ab9ut to
commit an illegal or improper act, his sa-
bundant taution’’ leads to detection. This
was precisely the case with respect to Mr
Jefferson, when in March, 18v9, he appear-
sod-at the United States treasury, and pre-
wsented for payment the following account:

The United States, ;

i “To Thomas Jefferson, Dr.
For this sum, being the value of 2,870
guilders, brought to his debit in the set-
tlement of his account at the treasury,
per repcit No. 13,871, beyond the amount
which appears to have been actually paid
to him by thebankers of the departnient
of state at Amsterdam, at 40 cents per

guilder . 1143

Now, I appeal to every plain, honest man
in the world—one who has never been ac-
customed to the wiles and tricks of dema-
gogues and stalesmen—whether te would
ever suspect there was lurking in " this ac
count, a claim on the public tor the value
of a bi.l of exchange, allezed to have been
lost by the claimant, when he wasan ac-
credited agent of the United States in Ea-
rope? | amsure every man will answer—
NO! -and fur the best resson in the world;
because the account does not say one sylla-
ble about a bill of exchange, in any shape
or form. Nothingis said about thedraught
on Willink, Van Staphorsts and Van Hub.
bard, in favour of Grand & Co —or that
such a draught had been lostby the « French
or Euglish mails;’ or had ever existed In
short, the accouns just referred to, has no
manner of ditect reference o this «loss bill
of exchange,” or to aty of the facts and

' circumstances connected with it. And
wherefore this super <abundant caution?’—
Plainly this: to keep the true state of the
case entirely outof view of those who weie
not in the secret! When Lsay this [ speak
advisedly. What other motive, 1 ask, could
have induced any one to draw out such an
account for such a purpose? 1f the claim
had been just and upright, why abstain
from stating fairly and above board thetrue
grounds on which it rested? Let the mas.

© ter actors in this extraordinary proceeding
answer this question. )

But this is not all. It this claim had
really and truly rested upon the ground
stated in the account—simply and exclu-
sively fora sum of money erroneously bro't
to Mr. J’s debit, «beyond the amount actu-

“panment of staie’—why' did the euditor
+ syggest, in writing, the expediency of tak-
: iqg bood and security frnrn‘ng. Jefferson to
‘ indamaify the United States against any o-
ther cjaim lorthis money? The Richmond
- “WEfiquiret’, tells ns it was his cabundant caa-
“tiontunsde him dd this..rAnd to that very
ciliso anay be sscribed-thie“davelopement of
* this w| affair,> If, after this Mr. Jeffer-

fe aéﬁ’ihn)[-ﬁg pronounced By ifmpartial pos.

>ytatherest ‘Whether this is & proper tifme -

terity, innocent af the charge preferred a.
gainst him—be i2.50.  Tn'bridging this mat.
ter, with dther thiags, . to public view, my

~~ cogscigngd tells me'1 have done'mothihz"

irore thin to dischirgaasalemn duty whie
' oo membaer of the commuohity justly owes

1

oq N
ieanvineed 16 iny ‘ewa mind, thay weber: |
Ty ol the people hangs by a thread. ABlind
and overwesaing confidence by the Peo-:
ple io men, rogardiess of principle, will,§
sooner or laler, destroy.any fres godern-

meat. On this occasion, § again regest, »‘IJ

am ,no party man; and thale who sappose
that my object is to pull down oae st of
men, merely for the sake of putting in their
places another set, were never more mis-
tken.  Whateger atd T ctn give, consistent
with my other ‘and imperatiye duties, in
correoting phblic abases, (and we allagres
that there are stich) shall be given freely.
I' have nothing'to ask, to'hoPe, or to expect
from’any set of men (p6liticians { mean) in

ower or out’™of power. Wor am 1 in the
feht actuated in my condnct by'either per-
sonalor political resentment towards any
ten or set of men. My course fas been
marked oat after the most mature d élibera-
tion; and | shal!, with the help of God, pur-*
sue it to tire end, unless 1 shall be arrested
in it by the destruction of our present con-"

stitution. :
4 Nalive of Firginia.
\—1

; . Washinaton, June 27.
From the National Intelligencer,
THE FRENCH TREA I'Y.

We had in our Iast the satisfaction to lay
before our readers the Treaty lately con
cluded, in this city between the Secretary
of State and the Minister ot France; and
we now propose briefly to examiue its con
tents

The first and second articles limit the a-
mount of the discriminating duty which
shall hereafter be imposed, by the govern
ment of either country, on merchandize
imported into the couantries respectively in
the vessels of the other country, viz twen-
ty francs perton of merchandize, on Ameri
can goods imported into France by our ves.
sels, and three dollars twenty-five cents per
ton on French goods imported into this
country by French vessels. The measure
of limitation, which neither party is to ex-
cted, being the same, the duty may be con-
sidered egual, and is a} lcast founded on a
principte of reciprocity As the produce of
the United States is more bulky than that
which is received from France in return
for it, this duty, though of equal amount,
may operate in favour of France, 1f any
thing be vielded in this respect, it has been
in a spwit of accommodatisn, and from a
sincere desire to get rid of the difficulties
‘which have lately embarrassed the inter
‘tourse between the two conutries,

The 3d article provides that no diserimi
nating daty shall be imposed. in either coun
try, ¢n ‘goods imported in vessels of the
other toy_trahsit_or re exportation. Ths:
protision appears to be pertectly fair and
reciprocal, and at least unexceptionable.

Aiticle | defines what shall constitute in
each country the ton of merchand ze, es
tablishing in that respect) likewise, a per-
tect equality, This articlel is ot some im
portance, because it defines what was he-
fore uncertain.and anequal, and ohviates
any difficulties wh'ch might arise, in regard
to duties, from a variarce in the mode ot
computing the ton of merchandize

Article 5 limits the tonnage duty to an e-
qual amount in each country, viz: 5 trancs
perton of the reaister of our vessels, and
ninety.four cents on the ton of the passport
ot Freneh vessels This article stands on
precisely the same footing as article one and
two

The Gth article provides the manner in
which sailors of each nation shall be re-
claimed when deserting their vessels in the
ports of the other. This is to be done by
an appeal to the civil power, through the
Gonsuls or Vice Consuls; by which course
the usages and laws of the government will
be observed. At one period, by our treaty
with France, the Consuls had themselves
this power, without the intervention of the

Jjudicial authority; more recently there

have been no regulations on the subject —
It ig in itself right that a provision like this
should exist for the reclamation of seamen
{t preserves the commerce between the tevo
countries, because, when the sailors are
allowed to abscond from thier vesselsin a
foreign port without remedy, the vessels
are detained at great loss, &e and some
times are not able, on that account, to pro-
secute their voyage. At present, in some
of the siates, the state laws authorize the
reclamation of seamen; in others they do
not ‘T'his provision places the matter, as
to France, on a national fooling, establish-
ing the same ule 1n one port as in another;
which is in every respect desirable.

The 7th article litnits the duration of the
treaty to two years, or until another treaty
1s made; réservingthe right of either party
to renounce it, by an express declaration.
‘I'his resecvation, we presume, may be con.
sidered merely nominal, as well as the con-
tingent pravision of a definitive treaty. We
presume that this treaty will be ratified by
both parties, and may be considered per-
manent. In which case the regainder of
this article will ga into effect, namely, that
after the expiratioh of two years from Oc-
tober next, the extra dutiesdescribedin the
first and second articles shallbe reduced on
both sides one fourth each year. Thus we
shall happily get nid of this bone of con
tention. It would seem o have heen easier
to have reciprocally abolished them at
once; but something must be allowed tona
t-onal interests, and something too to nati
onal pride. Thediecriminating duties have
betn established and.strongly insisted upon:
it is accomplishing much to have thém re-
duced at once three fourths oftheir amount,

with a provision for their gradual but total
extinction. == =4

The eighth article allows one year for the
exchange of ratifications. This is to allow
time for the president'to submit the treaty
to the senate at their ordi 3ession for
ratification, OOt

The first «separate artfef ,-ngli‘.mbr:ce
but a small class of :n&i.'f'l'bii’mount to
berefunded is unimportant, and the princi.
ple of this article, as of all t::ill;m, isre-
ciprocity. - i

The second sseparate arti®le’ materially
changes the face of the treaty, limiting the
discriminating duty to the excess of impor-
tation into each country. Thus modified,
the discriminating duty itself would be in
operative, or s0 mach 80 as not to be seri-
ously felt by either party, This articledoes
not take effect umirtwo months after the
ratification—whilst the body of the treaty js
to take effect [rom tlie first day of October
wexts ., YT

gone through the provisions of
d find reason, un tha whole,
our reader thatthe com-
ces with Francp have bee
favourab)e, tefmination, o
Redia dcussions B

(2
diseridpl
g.“‘_ 1ot i (
ed o1 circuitously, {Aro’ the ports df
1er powers; whossuavigation consequent’
[y, 804 not aury, hai derived beaefi from it .
'{hfi eaty restores the direct trade, & ¢hus
givesemiployment to our owo navigation,
which tous suffered from being deprived of
it by the high discriminating duties which
made it impouiglp for them to carry it on. .
There is another lightin which we regard
‘this treaty with great pleasure. Itre-estab.
Ljshes relations of perfectamity with France,
otr old friend and ally,.which have ‘been
somewhat disturbed by therecent collisions
6f the commercial regulations of the two
countries. It leaves us free of difference
with any power on carth, saving thie amica-
ble controversy with Great Britain respect
fng'the trade with her coloniq; and, . if we
areto judgefrom recentindications, this con-
troversy, too, is aboutto havea speedy end.

| —

S . 'FROMI CUBA.

The schooner Alechanic, arrived at
Charleston onthe 22d inst, in 6 days from
Havanna, makes the following report: —Ac-
counts received at Havana, state that the
trew ol an U S vessel, (30men)landed on
the shores of cape Antonia, with the view
of intercepting the crew ot A piratical ves-
sel, which they had pursued,and were at.
tacked by a party of the mountainecrs, on
horseback, and literally cut to pieces. This
accoant was receiged by the mail which ar-
rived at ‘favana over land, two ‘days pre-
vious tothe departure of the Mechanic, and
was generally believed, 1tis further stated,-
that Piracy continued to be carried on more
formidably than ever— not a vessel arriving
but exhibifed proofs of the violence of these
marauders , At Sugar Kev, a French brig,
with a valuable cargo ‘'of European goods,
valued at $150,000, was ‘captured by the
Pirates, and the cargotaken outby lighters;
and also an Englsh hiig with a valuable
targo, the mate ot which was hung, and
the cargo landed in same way. At Ori-
gnin and Principea, (oh the south of Cuba)
Buitish and French geods, taken by the Pi-
rates. are'continvally sacrificedat onefourth
the value. and in great quantities.

MARYLAND GAZETTE.

Annapolis, Thursday, July 4.

JULY THE FOURTH, 1822,
This'day makes up the period of 46 years
since the declaration of American Indepen-
dence. From that time to the present, the
United States have been growing iu number,

“strenptirandscience;and consequentty trthe

respect ot the other nations of the earth.
Their citizens, free themselves, and aware
that liberty is the birthright of all men, have
with open arms generously welcomed the
honest stranger to their shores, whether he
fled from the oppression and persecution of
the old world, orfascinated with our instj.
tutions, sought a participation in their bles.
sings  Like Eden of old, our ‘country
stands distinguished for happiness from’
the rest o' the world. A lurid cloud has at
times passed by, but never continugd long
over her. The brightness of her prospects
has never been dimmed; her steady and
rapid advance to greatness never impeded

May our gratitudebe equalto our privileges,
and while with exnlting pride we repeat the
names of WasniNncgToN, HaNcock and
Apams, and their patriotic contemporaries,
Tet us not forget to give glory to the omnis-
cient Providence, whose wisdom guided
them, whose omnipotent arm sustained and
shielded them, and whose instruments they
were in performing the blessed deed which
we this day commemorate,

£
‘or the Md, Gazette,

The Fourth of July.

Full often had freedom essayed to contend
With tyranny’s slaves, but they conquered
and bound her,
Her prond front was torced in deep thral
dom to bend
And vainly exulted vile minions around her,
Then sent her to roam,
Seeking shelter and home
In deserts wlere storms dwell and cataracts
foam;
But the sons of the bleak wild exulting
drew nigh
And hallow’d the day—Their own Fourrn
ofF Jury.

Her fetters were severed—The sword in her
right
And high in her left her own standard up-
rearing,
The bands of the west she collects for the
fight,
And swift as the storm o’er the wide main
careering,
She bursts on the foe,
His pride is laid low,
And high o’er his towers her blithe banners
flow,
That strangers approaching, afar shall des-.

cry
The signal there raised on the FourTn or
Jory. .

The bright conrse of glory her champions
pursued, :

To vict’ry she led them through toil and
through dxnger,

With Jooks of defiance the death-gamethey
viewed

And eonquered in battle the merciless stran-

er
‘The arm of her might .
Put the foemen to flight,

An Angel of death sway’d her sword in the
fight, ~

And thcglriumph of vict'ry rose up to the

sky:
«The pleggc is redeem’d of the FourTn or
Jury.?’ ‘

Through joy and through danger, in peace
and in war, : .

Colombia has grasped atthe laurel of glory;

But freedom’s fair amilc, oh! tis dearer by-
fag e $ "

Than haldes of lightin the widefield of story!

« .~ "Tis shethat inspires § o

.. o 'T'he voices of choirs, -
And glows in the sons as she glowed in their.

. sires

When firmly they vowed, the bold contest.
to try. = - _—

Far freedom their-sl} 00 the Fourrn or:

“ito-piske the disckeares is another gyestioy .
T : (e .
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George Dashiell, and others; nst The At
tors “Gentrul -?the nhtion‘f;‘(i ‘The Vestly
of S&. Peier's Charch,nud others; was com-
menced by Murray, on the part of the Ap-
petlants, “This was an sppeal from a de-
cree of Baltimore county court ht‘uns as e
contt of Equity, directingthsapplication of
a fund which was bequeathed by James Cor-
ristothe Rev George Dashiell and. tlenry
Downes, in trust for «feeding, cloathing
and edacating the poor children belonging,
ta the congregationof St. Peter’s Protestant
Episcopatchareh, inthe city of Baltimore.*’
The claim of the Vestry and children, in
whose behalf thie bill had been filed, was
resisted by the surviving trustee, and the
representatives of Corrie, on the ground
that the bequest was void in law. Thear-
gument of this cause occupied the whole of
Friday, Saturday and Monday, and the
greater part of Tuesday. AMurray, Winder
and Taney counsel for the Appeliunts. Har-
per and Joknson Yor the Appelices. On the
conclusion of this argameat, on Tuesday,
Murray opentd on the part of the Appellants
the case of the Rev George Dashiell, emd
others, against the Attorney-General, atthe
relation of the Trastees of Hillsborough
Schnol, in Caroline . > This case also
arises under the same will of James Corrie,
a 'clause of which beqtreaths a certain fund
to the Rev George Dashiell and Henry
Downes for “feeding, cloathing and edneat
ing the poor children of Caroline county,
in the state of Maryland, who attend the
poor or charity school established at Hills.
borough, in said county,”” the trustees of
which sghool, were to receive from Da:hiell
and Downes the annual proceeds of the fund
bequeathed, and apprepriatethemto the pur-
pose directed by the will. 1t is contended
by the Appellants that this bequest also is
void,

THE OPINION OF THE COURT OF
APPEALS
Upon the question, whether a conspi-
racy to cheal and defraud a bank,
by the officers thereof, is an offence
at common law, and punishable in
Maryland?

Court of Appeals, Dec. Term, 1821,
THe STaTE rs Bucnanay, et. al.

ERRoR to Harford County Court,
Tlhe indictment: contains: twe counts:-
The firstcharges the defendants with
an cXecuted conspiracy, falsely, Trau-
dulently and unlawfully, by wrong-
ful and indirect means, to cheat, de-
fraud, andimpoverish The President,
Directors and Company, of the Bank
of the United States; and the second
charges them with a conspiracy only,
falsely, fraudalent!y and unlawfully,
by wrongful and indirect means, to
cheat, defraud and impoverish, The
President, Directors and Company, of
the Bank of the United States. Tle
defendants’ demurred to the indict-
ment; first, on the ground that a
state court has no jurisdiction, but
that the matters alleged in the indict-
ment are cognizable, (if at ali,) in
the courts of the United States; ‘and
secondly, that the facts charged do not
amount to an indictable offence. The
County Court, (Hanson and Ward,
A. J.) ruled the demurrer good, and
discharged the defendants. Tle pre-
sent writ of crror was brought on
the part of the state,

'T'he case was argued at the present
term, before Cnase Ch. J. Bucitan-
AN, lXARLE, and MaRTIN, J. by

Murray, (District Attorney for
the sixth judicial district, by substi-
tution ofthe Assistant Attorney-Gen-
eral, with the approbation of the
court,) assisted by JFirt (Attorney.
General of the United States,) Harper
and Mitehell, on the part of the state;
and by

Pinkney, Winderand Raymond, for
the defendants in error.

The opinion of the Court of Ap-
peals was delivered by . :

Bucianan, J.  This casc was
brought up by a writ of error direc
ted to the judges of Harford County
Court; and it has been strongly ur-
ged, that a writ of error will not lie
at the instance of"the state, in a cri-
minal prosecution, and therefore that
the writ in this case Was improvi-
dently sued “out, and: ought to be
quashed. But it is said in-2 :Hale’s
P. C. 247, the authority of -which it
isdifficult to question, and indepd we
require none higher, sithatif A be in-
dicted of murder, or other felony,:
and plead non cul, and a special ver-’
dict faund, and the court do ervone-
ously adjudge it to bo no felony;: yet’
8o long as that judgmant stands un-
reversed by writ of error, if the-pri
soner pe indicted de novo,” he may;

reversed, the party may be indjcted
de novo.”” And-this is not a loose
dictum, but it id'laid down and re-
peated as text law; for in pagoe 248
it is stated, that «in the case ofthe
special yerdict above, where an cr--
roneous judgmentof acquittal is giv-
en, yet it is canclusive to the King
tllitbe rqyer;sq;lk by er{nr.’_’ . Bo.in
_page 394, speaking of the ancient
_I’t?rgxg of a jngigtﬁeﬁ_t of: n&:qumnl, he

tch:

Vv e~

says *and il the entry wers's
1

i)

{
plend auterfails acquit, and shall be }.e
discharged; but if the judgment. bejl:

; 'Tbre"nrgcmenl fn the case of the Rev | be ©g

not lie.

below,

ol ¢he

|
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o not thinkthe prisopercould syer
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act Is sl

icted’furthe
stadding tha g
tll that: judg
of ermrdh.
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8fect ol theindr
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King might have R WNEGF eri
a criminal case{ s}

absurd to say that®

obtuinett a judgment:
a defect in the indic
special ‘verdict, coyl
be indicted far tho sfm
til that judgment was'oyire:
writ of ermr, if a writ 6fergor'w

ﬁﬁhﬁﬁy
£ agauiti
ent

Fortified by sicha %

alone, in the absence pfi(nyf( _
tive pravision int_thig-sti@rg, :
subject, we think: we n'xigbi.'i;gd
say, without further inqniq
the writ of error inthis casg
properly sucd out, < But jng
are not wanting of Writs'of ;
being prosecuted by thig state,;
criminal cases; as in The7 Slatss
Messersmith & Askeo,
Forney, The State cs.
The State vs. Durkam, in the cgut
of oyer and terminer &c. for
more county,
there was a demurrer to the ing;
ment, and judgment on the dety,
rer for the defendant, in the coy

The State),
Brawn,‘«q

In cach of those cyy

They were all taken to

late general court on writg of e
by the state, Luther Martin, attorne
general; and in cach case the juds.
ment was reversed. And thers s
sofficientreason why the state should
not be entitled to a writ oferrop jn g8
criminal case. |
that should be seldom exercised, ap
never for the purpose of oppressios
or Without wecessity; which ety
rarely, and itis supposed would nere
“happen, and would not be tolerated
“hypublicfeeling.—Butas the stak
has no interest in the punishment o
an offender, except far the purjas
of general justice connected wi
the public welfare, no such abusei
to be apprehended; and as the pow
er of revision is calculated to pro
duce a uniformity of dccision, it i
right and proper that the writ shoul
lie for the state, in the same propor
tion as it is essential to the due ad
ministration of justice, that the cri
minal law of the land should be cer
tain and known; as well for the g
vernment of courts and information
to the people, as for a guide to juries
who, tho’ (by the laws and practicd
of the state) they have a right to
Jjudge both of the law and of the
tact, in criminal prosecutions, should
and usually do, respect the opinions
and advice of judges, on questions
of law, and would seldom be found
to put themselves in opposition, to
the decisions of the supreme judicial
tribunal of the state. -

It has also been cantended that the
return of the writ of crror in this
case, supposing the writ to have beeg
properiy -sued out, is defective i
this, that it i3 not under the han
and seal of the chief judge, but thaf
there is only a transcript of the re-
cord sent up, under the hand of the
clerk and the seal of the court, with
the writ of error annexed. But there
is nothing in the objection.
Jifth section of the act of 1713, ck
4y for regulating writs of error
and granting appeals from and to
the courts of common law within this
province,” it is enacted, “that tho
method and rule of -the prosecution
of appeals and writs of error, shall
for the future be in manyrer and form
as is hereiy after'mentioned. and ¢x-
pressed; thats to say, the party ap-
pealing’or suing out such writ of
error as aforesald, ‘shall “procure s
transcript of the full proccedings ¢
. the Baid court, from whence such 8pé
;peals shall bamade, or against whost
Judgment the writ of error shaltbo
"brought as aforesaid, under the b
‘of the clerk of the s: L
seal thereof, andshall causeph,é.'i'?”v

It is perhaps a righ

By the

said courtand

to bo transmitted , to the ccl_lf“nb?.‘_‘
fore whom nuc’.h'aﬁpeal or writ of 21~
ror i or ought to

Wetpemined,”

o heard, triedgnd:

.&c.. 'The. preamdid

that «forasmuch as thy lib-

of #ppeals and writs of yerr?ti
st udgment. o f6
aty conrts .of thi Ea
, s'found to be of great dse &
berefit to- the good bL »the’, péaple
thereof;!” and the second gcgﬁ
vides . under what ""f’}l"
alane, an appeal or:: s
‘shalloperato is d supess
Halien ntion tbp,ll’lc 8
lurn of the.writ: of efrery
ly . directs

el

wlant
¢
deds.:
L

d
transcript

1 the
vetarn.ofthe'wiit; And | X
adgiltted thut it Jfe | ta
ginted in errar, jtiia now too late'ta |
shake é,pch‘fégg}lm setiled. It
may perhaps ;bé-tloubted whtfﬂxt;r.
that act, ol ¢nernt - aisembly
ought notto be:auderatood as - being
applicabletoiwrits ol errar 'in civil:
causes. onlyi@hd 1t has been .urged,
that no practice growiiig out of it in
relation t6 g8tk cases, can bebrought
in aid of & defective-returnin a crimj-
nal casei “But whatever may have
been the construction originally giv-
en to if id that particular, whether
it was held to extend as well to erim-
jnal g3 to civil cases, or whether the
yetnrning of of error in ‘the

iminal as in civil

Y) in the circum-
stance, that thie manUate of the writ
being tho same in each, no good rea-
gon could be perceived why the man-
per of the return should be different;
or from whatever other cause it may
bave arisen, the practiceis found on
examination to have Lieen the same.
That was the form of the return in
the cases of The State vs. Messer-
smith & JAskew,—The State vs. For-
nty,—The State vs. Brown,—and
The State vs. Durhain; the cases be-
fore alluded to for a diffcrent pur-
pose. The same return was made
in Burk’s case, an indictment for a
Rape, which was tricd before me in
Pashington county courtin the year
1809, and was brought up by writ of

error to ghig court, by the present
attorney g‘;h;l. ( Luther Martin, )
who defendeNim with great zeal
and ability in the court below, and
it is presumed looked well into the
-subject. . ;And)so.in every. criminal
Tweremoved by “Writ of érror, that
isto be found amang the records of
e late general court, of which
there are many. 'The return there-
fore in {his case has the sanction of
the 8a uthority on which a simi-
Jar ret a civil case would rest.
be auth¥pity of a settled practice
more than an hundred years,
wit)kwhich we are content without
seekiﬁg\t’o support it on any other;
nor it is pretended that such a return
would be iﬁs&oﬂicient in a civil case;
and there is nh.sensible difference be-
tween a crimindLand a civil case in
that respect, or v sound reason
why the return shduld not be the
same in one as .in thg other. But
thereis no uniform ruléy for the re-
tarn of writs of error; a?l}i,ifthe ob-
Jeetof the writ, which is tifat a true

and perfect transcript .of tl pro-
ceedings shall be bro ip, is\gub-
stantially gratified, it\js all, t
courts do or need look ta~ If a writ
of error be brought in parlhgnt on
A julgment in the court ing’s
Bench, the chief justice goes in per-
s to the Tlouse of Lords, with the
record itsell, and a transcript, which
Bexamined and left there, and then
the record is brought back again in-
to the King’s Bench. 2 Tidd’s Prac-
tiee, 1092, In the court of common
Pleasthe practice is different. There
ona writ of error returnalle in the
K{n 's Bench, it«is usual for the
chief justice to sign the return. Ibid
(note.)) . But that is not absolutely
recessary, for the court of King’s
Bench will not-stay the procecdings
for want of his sigimatur@band tho’
the writ oferrnq’vrequi e record
W be sent sub sigillo, ot Bk is nover
1063, And if
jed with, why
Y not the leo? since the
mission of either, is tqiially a de-
Prture frbm tho. mandate of the
it and both ‘are dispensed with
11 the caso of A writ of ervor returia-
Hlﬂ{mm the King’s Bench in the
10use of Lords,  Besidés, in Eng-.
M, & writ of error must be direct-
td 4 bim, who'has .the custody  of
Jorecord  wherein any judgment |
Eiren; and for that rensot it fs that
Wit of érrar brought on a julzment
o Je court'of common pleas, for in-
1308, is always directed to the chiof
utice of that court, who hpsi :
oy of tho retord, . Budf
o he'. the'form of, the writ aguc |
A l;fesgnﬂaln}lv nnd‘:llntmdll'*gmf%'. :
very early period, in atill fotainy [
'q’rtthn'clork_' ho caurt in‘whfi
o ‘dsmgntlls regfiered, has a much
ooor.cantral qari2ho record than
™ 8land, and h@gdhrobably arase
.&lﬁﬁe,‘ lb%; ap L)eu,r_s,gqh}?ye fire-
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